Panciroli's announcement was a sensation. The Pope's message on peace, for the presentation of which the press conference had been summoned, was all but forgotten as the journalists rushed to the telephones to communicate the news which within the hour was being broadcast over the world's airwaves. On the day following, it was the CDF's judgment of Küng, rather than the Pope's words about peace, which appeared on the front pages of the world press. The Holy Father 368
followed this telephone call with an urgent letter setting forth the reasons for his misgivings, but to no avail. The CDF's declaration that Küng could no longer be considered a Catholic theologian was adopted at the Congregation's regular meeting in Rome on December 15 and approved by the Pope the same afternoon.
The statements issued in Cologne and Rottenburg on December 18, simultaneously with the announcement of the CDF's action in Rome, by Cardinal Höffher and Bishop Moser respectively, reflect their different viewpoints. Hoffner's statement, longer even than that of the CDF, outlines the disputed doctrinal issues and the decade of efforts to persuade Küng to bring his teaching into line with Catholic doctrine. Höffher charges Küng with "unprecedented inflexibility and unusual incorrigibility" and mentions his "sometimes excessive attacks against church discipline and order."
Moser's brief statement, by contrast, merely mentions the action taken by Rome and says that in consequence he will notify the provincial Minister of Education and Prof. Küng that the latter's missio and nihil obstat were being withdrawn and that a search for a successor must be instituted. Moser expresses "keen disappointment" at the failure of all efforts by himself and others, over many years, to reach an accommodation. He addresses to all members of his diocese "the urgent and heartfelt request to respect the Holy Father's decision, and to avoid hasty and unkind reactions." The statement closes with a summons to prayer "for unity and peace in the Church."
Protest and Mediation
These pastoral injunctions had no more success than Moser's previous intervention with Cardinal Seper. The impact of the CDF action on Moser's diocese was immediate and dramatic. Tumultuous protests by the Tübingen students were predictable, as were declarations of support for Küng by faculty colleagues at his own university and elsewhere-not only in Germany. Less predictable was the threat of a "preaching strike" When this letter arrived, Küng was on his way back to his Alpine ski resort. It was eight o'clock Christmas morning before Küng's research assistant in Tübingen could reach his chief by telephone to read him the Bishop's letter and formulate a reply. This was sent to Moser on December 26. It says that following "several conversations of many hours' duration" with the Bishop immediately before Christmas, Küng was unable, in the very short time allowed him, to add anything to his statement of December 20. While Küng appreciated the Bishop's efforts at mediation in a grave and difficult situation, he could find in the CDF's declaration no readiness to understand his (Küng's) position. Furthermore, Küng could not understand why Rome, "which normally thinks in centuries," was forcing to a hasty conclusion, especially between Christmas and New Year, a matter with such complex ramifications both in 7 "wüsste ich mir kaum mehr zu helfen" (Dok. 62). theology and church politics. Küng (who for over a decade had used disputes over procedural matters to stave off the conversation sought by the CDF) now asked Bishop Moser to convey to the Pope the "urgent request to talk, in this critical moment, with a theologian of our church who for decades now has tried in conscience and according to the best of his ability to work for the cause of the Christian faith within and without."
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The Decision Ratified No other aspect of the complex affair was so baffling to outsiders as the meeting with the Pope the afternoon of December 28. Present were the three German Cardinals (Höffher, Volk, and Ratzinger); Bishop Moser with his Metropolitan, Archbishop Saier of Freiburg; and from the Roman Curia the Cardinals Seper and Casaroli. What was the purpose of such a meeting, people asked, when a final decision had already been made on December 15 and publicly announced three days later? The meeting was held to consider whether Küng's oral and written statements to Moser after the announcement of the eighteenth were sufficient to rescind the decision.
The group met at Castel Gandolfo, reportedly for five hours. Moser subsequently stated that Küng's oral and written statements to him, as well as passages in Küng's writings to which he had himself drawn attention, were carefully and calmly considered. Moser's previously expressed criticisms of the procedure and timing (immediately before Christmas) were, he said, "not overlooked." The result was announced by the Vatican Press Office two days later.
9 "All the participants in the consultation reached the conclusion that, unfortunately, Prof. Küng's most recent affirmations do not constitute a sufficient basis for modifying the decision contained in the [CDF's] Declaration of December 15." Both the Holy See and the German Bishops continued to hope, however, that Küng, "who has expressed more than once his desire to continue to be a Catholic theologian, will after thorough reflection take up a position that will make it possible to restore" the missio and nihil obstat
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As the new year opened, it appeared that Küng's forced departure from the Catholic theological faculty was only a matter of time. In early February he recognized that his position had become untenable and canceled his remaining lectures. Since he enjoys life tenure in the state university system, his salary continues. He will most likely be offered a new position in the philosophical faculty. There is no question, therefore, of Küng's being "silenced." His archfoe, Cardinal Höffher, emphasized that no spiritual sanctions had been invoked. Küng remains a Catholic priest and is not excommunicated.
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II
PROCEDURAL QUESTIONS
Much of the controversy which arose following the CDF's Declaration of December 18 concerned procedural questions. In a "Pulpit Statement" read in all German churches in early January the German bishops "gladly admit that church procedures can be improved" but affirm "unequivocally" that in this case justice was done.
12 The abundant documentation makes it possible to examine this claim. In two publications in the spring of 1979 Küng reiterated his previous criticisms of papal infallibility in sharper form, claiming that Rome's failure to proceed against him was a tacit admission that his views were 11 Küng's fate had he not enjoyed the protection of German law was the subject of much troubled speculation. In Sept. 1979 the French Dominican Jean Pohier was suspended a divinis and forbidden to teach or lead conferences because the CDF was unsatisfied with corrections he had made, at the Congregation's insistence, in his book Quand je dis Dieu.
12 The German bishops held an exceptional special meeting to draft this statement and an accompanying declaration; three million copies were subsequently distributed in German churches. The bishops clearly judged the pastoral situation to be grave. 13 In addition to the documentation already mentioned in n. From the start Küng repeatedly declared his readiness to co-operate with the CDF's investigation but made his participation contingent upon the prior establishment of fair procedures. Though Küng gratefully acknowledged improvements in the ground rules as they were made, he continued to advance four objections: (1) that he was not allowed access to his dossier or (2) to select his own counsel (the relator pro auctore); (3) that there was no clarity about the CDF's competence or the right of appeal, and (4) that deadlines were unilaterally set by Rome.
In fact, the CDF did not insist on its deadlines. Lengthy delays were frequent on both sides, due to the pressure of other business. The CDF claimed that the right of appeal was governed by "the general norms" (presumably canon law). And in response to the first two objections, the Congregation explained that its procedures were investigative only and not comparable to a criminal trial. These responses to Küng's objections are likely to satisfy only diehard supporters of the ecclesiastical establishment. Even those with little sympathy for Küng's disputed theological positions will continue to believe that the CDF's procedures need further improvement. The German bishops tacitly concede this point in their "Pulpit Statement" cited above.
In defending his theological position, Küng repeatedly affirmed his intention of maintaining Catholic truth. These statements did not satisfy his critics, however, since they never questioned this intention. At issue was whether Küng's acknowledged desire to affirm Catholic doctrine was in fact achieved in his writings. The documentation contains, even at the end, many statements by Küng's critics praising his pastoral concern and acknowledging that his writings have helped many earnest seekers after truth.
We touch here a point of special difficulty. It is beyond question that Küng, more than most academic theologians, is genuinely concerned to commend the Christian faith to many educated people of good will who sincerely seek the truth but who find the traditional presentations of the Church's faith unappealing or simply not credible.
16 This pastoral quality 14 Dok. 55 and 56. A crucial sentence: "It has proved impossible up to now to declare before the world that the critics of infallibility are not Catholic."
15 Dok. 58. 16 On Dec. 6,1969 Küng wrote to a colleague: "I have always understood theology as the cure of souls, and experienced great joy in this approach" (Dok. 7). Copies of this letter were sent to a number of correspondents, including the CDF (cf. Dok. 8).
in Küng's writings has gained him great sympathy. People whom he has helped by his writings are unlikely to accept the charge that he has departed from central Catholic teachings. Such people are impatient with the claim (for which there is, however, abundant evidence) that Küng's writings have also upset many other people and caused confusion.
The documentation shows that Küng has had powerful friends in the hierarchy. That a final judgment by Rome was averted for so long has clearly been due to the long-continued efforts of such men as Cardinals Döpfner and Volk, and Bishop Moser. Though their interventions at Rome are not documented, they are obvious to anyone capable of reading between the lines. Many times these men pleaded with Küng to be less intransigent. Bishop Moser's expression of "bitter disappointment" in his final declaration of December 30 17 is consistent with the whole record. Only those who have experienced this German Weihnacht will be able to appreciate the sense of shock and outrage which swept through the German-speaking world at the news of the CDF's action immediately before Christmas. The Swiss Catholic newspaper Orientierung called Rome's action a "flagrant violation" of a "fundamental right of the faithful: to celebrate the Christian feasts with spiritual joy." The paper asked, "in all seriousness: if something is unsuitable at Christmas, can it be suitable among Christians at any time?"
Two Objections
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There is no evidence that a different procedure would have produced a different result. To this extent the German bishops were justified in claiming that justice had been done. If we ask, however, whether justice was seen to be done, we are addressing the question of wisdom and prudence. On this score doubts remain. The record shows that these doubts were advanced in Rome by Bishop Moser, most recently in the lengthy meeting with the Pope on December 28.
Ill THEOLOGICAL ISSUES
Küng's commission to teach in the name of the Church was not withdrawn because of his criticisms of church authority or of the Pope, but for theological reasons. The German bishops stated in January that they had always recognized the pastoral concern evident in Küng's works. It was only "certain portions" of his theology which had been repudiated, not the whole. The CDF Declaration gives, as the primary reason for the decision, Küng's view that the Church's infallibility was reducible to "a certain fundamental indefectibility of the Church in truth, with the possibility of error in doctrinal statements which the magisterium of the Church teaches must be held definitely." Before examining Küng's attack on papal infallibility, we must note a fundamental divergence between his view of the magisterium and that of the CDF. 
The Magisterium and Theologians
During his lengthy correspondence with the CDF, Küng often challenges the Congregation to supply him with answers to his theological questions and objections. On June 21, 1971, for instance, Küng tells the CDF that he would be grateful to know of "a single serious theologian" capable of supplying "serious reasons" for believing that there were ordained presbyters in the Pauline community at Corinth. On January 24, 1972 he invites Cardinal Seper to send one of his Congregation's experts to present his views in Küng's seminar on infallibility at Tübingen, the costs of travel and lodging to be paid by Küng's Ecumenical Institute.
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In these and similar exchanges Küng was demanding not merely more than the CDF was prepared to give but more than it was competent to give. The fundamental divergence between Küng's position and that of the Congregation is so clearly stated in the CDF's letter to Küng of March 30, 1974 22 that it is worth citing at length. The CDF defined its own function thus:
As you know, the competence of this Congregation extends to the doctrine of the faith and not to doctrinal opinions which are the subject of free discussion, although the Congregation is quite familiar with this discussion in its international dimensions. The Congregation is not a theological faculty but an organ at the service of the pope's teaching office.
Responding to Küng's appeal to "the freedom of theologians," the CDF recalled the supreme principle governing this freedom: "Both the magisterium and the theologians are in the service of revealed truth. Hence the believing Catholic is not free to deny a revealed truth in the name of theological freedom." The CDF reminded Küng that its Declaration Mysterium ecclesia^, which had been issued on July 5,1973 to correct ecclesiological errors in Küng's book The Church, was "not simply a theological contribution like any other" but had been authorized and approved by the Pope. If Küng continued to support positions which contradicted this document, he must say whether he recognized any doctrinal authority in the Church 21 Küng had made payment of his expenses a prerequisite for his appearance before the CDF, which conceded this point on July 8,1968 (Dok. 4). A decade ago Joseph Ratzinger wrote that we were witnessing the severance of the term "Catholic" from its historical roots and its transferrai into the category of national adjectives such as "French," "German," or "Swiss." One could be a citizen of those countries and still oppose everything they had stood for in history, for citizenship was a juridical category and did not imply assent to a set of beliefs. But it was nonsense, Ratzinger contended, to claim for one's self the term "Catholic" while giving the word a wholly new, private meaning which excluded certain fundamental elements of Catholicism (however loosely delineated) as it had come down to us through twenty centuries of history. 
Interpreting Pastor aeternus
Critics of Rome's decision in the Küng case ask why it was necessary to have such a disastrous bloodletting over a theological issue of only secondary import. Hans Küng himself assesses the significance of the infallibility question differently. In a 1978 interview he stated: "The question of infallibility is, at first sight, a purely formal question. But it decisively influences the way in which theology is pursued, and touches virtually all statements of the Catholic Church in matters of faith and morals." 28 The German bishops agree.
Is the Church's infallibility not a peripheral question? It is crucial for faith and for theology that we know the legitimate and necessary basis for the obedience of faith which we owe God. Therefore it is not unimportant to know whether God promises the pope and the bishops in their teaching office that assistance which excludes errors in fundamental questions of belief, and thus gives us the assurance in faith on which to base our lives and our hope. Naturally, all human statements, including the statements of revelation and of the Church, are limited. But limits and error are two different things.
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Even if we accept this assessment of the importance of the Church's infallibility (which, according to the Vatican I constitution Pastor aeternus, is the only infallibility possessed by the pope, and that only under strictly defined, and correspondingly rare, conditions), it is arguable that the term itself is unfortunate. It gives rise to endless misunderstandings. In the century since Vatican I, these have been as common within the Catholic Church itself as without. These misunderstandings are rooted in the one-sided definition of Vatican I. Pastor aeternus is a classic example of the "incomplete but not false" expression of dogmatic truth which, according to Mysterium ecclesiae, is a recurrent feature of dogmatic history. 
Küng rejects all interpretations of Pastor aeternus which do not come up to his own maximalistic reading. This alone, Küng contends, is faithful to what was said and done at the Council itself. Two quotations are typical.
Anyone who faithfully interprets the conditions and limits of the Vatican I dogma as they were understood by the Council fathers themselves cannot be deprived of a maximalistic interpretation simply because the exact meaning of the dogma does not suit many people today. 31 We shall get no further in the discussion by striving merely for an interpretation of the Vatican definitions, albeit with a more refined apologetic and dialectic.
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With these views Küng has stood increasingly alone. In an article entitled "Infallibility: Recent Studies," John T. Ford contends that Küng has attacked an "ultramontane summary" of infallibility "characteristic of many outmoded theological manuals, but one which few theologians after Vatican II care to defend." In common with many other critics, Ford also faults Küng for polemicizing against terminology not used by the magisterium.
Küng's repeated attack on "infallible propositions" is basically a repudiation of a popular misconception of Vatican I
Pastor aeternus did not use the expression "infallible propositions" but spoke of "irreformable definitions." Insofar as the former expression is philosophical and theological, and the latter is juridical, Küng's questioning of the former leaves the latter untouched.
33
The centenary of Vatican I in 1970 occasioned numerous studies of the Council and its definition of papal infallibility. We now review the fresh insight these studies have brought.
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The Conciliar Background
The composition of the Council fathers at Vatican I shows that the Church in 1870 was still a predominantly European institution. 35 It looked out upon a largely hostile world, dominated by the political, social, and intellectual movements which followed in the wake of the French Revolution. With this world few of the Church's official leaders were prepared to cope, save by way of reaction. To survive and prosper, they considered it necessary to strengthen the authority of the papacy, at almost any price. This remedy for the evils of the day was first proposed a half century before Vatican I, in France. By the 1860's it had become the overriding concern of Pope Pius IX and his supporters. They were opposed at the Vatican Council of 1870 by a minority representing, as we now recognize, most of the wisest heads in the Church of their time.
In the atmosphere of crisis surrounding the Council, however, its majority, including the Pope, was unable to perceive the force of the minority's arguments. They regarded suggestions of a limit on papal power as dangerous concessions to the rampant anti-Catholicism of the day.
36 Moreover, the intellectual atmosphere was not favorable for the appeal to history on which many of the minority's strongest arguments were based. 360 The result was a dangerously one-sided definition, burdened additionally by the absolutist monarchical ecclesiology on which it was based, in which the pope was assumed to be a sovereign over and above the Church which he ruled.
The extreme ultramontanes who controlled the Council strove to wrest from it an unqualified acknowledgment of the pope's claim to unconditional sovereignty. That they failed to achieve their aim, despite highhanded tactics of which we read today with embarrassment, 37 was due to 36 In the eyes of Ignaz von Senestrey, Bishop of Regensburg and, with Manning of Westminister, one of the two principal champions of infallibility, "not only was the minority's concern about the opportuneness of the definition construed as obstructionism, the minority's theological problems were viewed as a devious plot to debilitate in advance any definition that might be adopted." The Jesuit editors of Civiltà cattolica, as revealed by the diary of one of their number, viewed the Council "as a battleground between the forces of good and evil" (Ford, "Infallibility" 297).
36a Some of the Council fathers "were apparently oblivious to historical criticism and felt that infallibility should be treated 'dogmatically, not historically/ Similarly, others felt that once the dogma was proclaimed, it was the task of theologians to explain (away) any apparent historical problems the stubborn and courageous opposition of the minority, assisted by moderate elements in the considerable centrist portion of the Council fathers who, like the majority in all such assemblies, were more passive than active.
A Limited Definition
The frustration of the ultramontane demand that the Council concede the pope's absolute sovereignty over the Church was providential. Such a concession would have violated a fundamental truth: the Church's magisterium, however defined and wherever located, is always bound to the word of God, as witnessed to by Scripture and as understood by the Church's living faith throughout history. The three conditions attached to the definition of papal infallibility in Pastor aeternus attempted, however imperfectly, to express this necessary limitation on papal power. The Council declared that the pope possessed "that infallibility with which the divine Redeemer endowed his Church when, discharging the office of pastor and teacher of all Christians, he defines, with his supreme apostolic authority, a doctrine of faith or morals that must be held by the universal Church." This language limits papal infallibility with regard: (1) to the subject only when the pope speaks in his capacity as supreme pastor and teacher (cum ex cathedra loquitur); (2) to the object only when he proposes a teaching concerning faith or morals (doctrina de fide vel moribus); (3) to the act only when the pope intends to bind the whole Church (ab universa ecclesia tenendam).
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Hence it is untrue to say simply "The pope is infallible." An outstanding contemporary interpreter and exponent of papal infallibility writes: "The basic idea is that the pope is not habitually infallible but only at certain times and under certain limiting conditions." 39 The pope is not the recipient of special revelation, nor does he possess some special wisdom not available to others. It is not the pope's faith which is infallible, according to This is what Pastor aeternus attempted to say. The definition remains unsatisfying, however, because it says nothing about the process by which dogmatic statements are formulated. Whether emanating from pope or council, a dogmatic definition is a human decision about, and interpretation of, God's word. Those who formulate such decisions have to take the normal human means for discovering the truth: study, reflection, consultation of the Church's tradition and the living sensus fidelium. Discovering truth in matters of faith requires, additionally, prayer for the Spirit's guidance. Because of its desire to exalt the authority of the pope (the historical reasons for which we have indicated above), Vatican I said nothing about any of this. The result was a definition which seemed to suggest that the pope could define dogmas arbitrarily, simply by claiming to do so. Preventing this was one of the central concerns of the Council minority. Though historical research has now shown that they decisively influenced the definition, this was little noted at the time. 41 For almost a century Catholic apologists were confident that Vatican I showed that the "one true Church" gave those who submitted to its pronouncements something that was painfully lacking to all others in the modern world, believers and unbelievers alike: certainty in the face of doubt, calm in the midst of confusion. A quotation from the late Fulton J. Sheen is typical.
The dominant note of the modern world is confusion. It has not only lost its way; it has even thrown away the map When brought face to face with the certitude a Catholic has in his faith, or the peace of soul and security and the feeling of "being at home" a convert has in coming into the Church, the confused modern attributes it to excessive credulity, to the surrender of reason, to priestcraft, in a word, to anything and everything except the real reason, namely, the discovery of Truth That Truth came to this earth nineteen hundred years ago and spoke through a physical body That Truth is now living on earth today and speaking in a new body, the Church. Whenever then the head of the Mystical Body, the Holy Father, teaches, I believe that Christ teaches This is what Vatican II meant when it affirmed that "the teaching office is not above the word of God but serves it."
48 When the minority bishops who left Rome in 1870 subsequently accepted the Council's definition, they did so not from lack of steadfastness or courage. They had given ample proof of these qualities at the Council. What made their subsequent assent possible, in good conscience, was their realization that, however inadequate the Vatican I definition might be, it could not alter the truth stated a century later by Vatican II: the magisterium is not above the word of God but serves it.
An Emergency Provision
Pastor aeternus is one-sided because it envisages a situation in which division about a doctrinal question is so deep that only action by the pope can settle the dispute. In such a case, the Council declared, the pope's ex-cathedra decision was sufficient and binding. Even after such a decision, however, it is still legitimate to inquire whether there is a basis for the pope's statement in Scripture and tradition, and how adequate that basis may be. Chirico writes: There is an acceptable Roman Catholic sense in which one can say that reception of a doctrine by the Church is necessary in order that a magisterial pronouncement should be infallible A mere declaration by authority that it is acting universally and infallibly does not suffice
The only way the Church can be sure that a pope or council has spoken infallibly is by finding the meaning proclaimed actually present in the consciousness of the faithful. Only when the vast number of the faithful discover that the meaning of a proclamation resonates with the meaning of the faith within them and, further, make manifest this congruence of meaning explicitly by word or implicitly by action-only then can the Church be assured that its authorities have spoken infallibly.
49
Inquiring about the basis of an infallible papal decision is especially important for those whom the pope has overruled. For only by finding in Scripture and tradition the basis for the pope's decision can they incorporate the papal dictum into their own living faith on the basis not of blind "submission" but of obedience based upon genuine insight and recognition of truth. The same principle applies with regard to the reception of infallible papal statements by all the faithful. "The teaching of the pope must have the ring of truth in their minds and hearts if it is to achieve its saving purpose."
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Pastor aeternus provided for an emergency situation. If we take seriously Vatican IFs rediscovery of the ecclesiology of communio (the church as fellowship), it is obvious that ex-cathedra papal decisions cannot be the norm. This was one of the points which so deeply troubled the minority bishops at Vatican I. In fact, the exceptional situation envisaged by Vatican I has never occurred. One wonders, therefore, whether the definition was necessary at all.
Bitter Fruits-and Their Remedy
It is possible, with Peter Chirico, to "accept wholeheartedly the teaching of Vatican I on infallibility" 51 while being convinced that the manner in which the definition was accomplished was unfortunate. For over a century we have been reaping the bitter fruits of the seed sown in 1870 in a climate of anxiety and fear verging, at its worst, on panic. This harvest began with the Old Catholic schism and the German Kulturkampf. 52 It continued with a century of Catholic triumphalism. It includes widespread misunderstanding of the Petrine office and ministry, with 49 Infallibility 240 f. 50 Ibid. 242. 51 Ibid. xix. 52 The Kulturkampf had long-term consequences of grave import. By sensitizing German Catholics to the charge that they were not true patriots, it weakened the resistance of many to National Socialism, leading ultimately to the false but still widely-accepted charge of Rolf Hochhuth and others that Piux XII was coresponsible for Hitler's slaughter of six million Jews. Cf. J. J. Hughes, "The Silence of Pius XII," Jewish Quarterly Review 63 (1972) 80-85. unhappy consequences both for Catholics and for ecumenical dialogue. And now we have experienced the painful repudiation (one hopes only temporary) of a brilliantly gifted theologian who has commended the faith to thousands of our contemporaries with a warmth, passion, and élan that make him unique among present-day Catholic apologists. 
